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Abstract  
 
Violent video games have triggered substantial controversy due to highly publicized 
incidents of youth violence that have been allegedly inspired by the content of such 
games.  Several jurisdictions have passed legislation penalizing the distribution of vio-
lent video games to minors and used psychological research to support the justification 
for such laws.  However, courts have consistently found this research to be unpersua-
sive and have struck down restrictive video-game legislation on First-Amendment, 
Freedom-of-Speech grounds.  This article explores our Constitutional right to free 
speech, along with its underlying psychological assumptions.  It reviews the reasons 
that courts have found current research on the effects of violent video games to be 
unconvincing as evidence in a legal context, and presents a number of methodological 
recommendations that would make the research on this topic more probative in future 
cases.   

Keywords:  video games, violence, youth, restrictions, law, research evidence, expert 
testimony. 
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Introduction 

On June 25, 2003, amid the Great Smokey Mountains, two teenagers armed with rifles 
opened fire on unsuspecting motorists.  Stepbrothers William and Joshua Buckner, 
ages 16 and 14 respectively, killed one man and seriously injured one woman while 
allegedly mimicking the popular video game Grand Theft Auto III (Yi, 2003).  In reaction 
to similarly brutal crimes perpetrated by users of violent video games, lawmakers and 
concerned citizens have proposed legislation that penalizes and often criminally sanc-
tions retailers who allow minors access to such games.  As of this writing, nine jurisdic-
tions have attempted to pass restrictive video-game legislation, but so far court 
challenges based on the freedom-of-speech principle in the First Amendment of the 



Evidence Used to Restrict Video Game Violence 

 

109 

 

OAJFP – ISSN 1948-5115 – Volume 1. 2009. 

 

  

United States Constitution have consistently resulted in these laws being declared 
unconstitutional.   
 
Typically, parties seeking to overcome First-Amendment protections in such court cases 
have presented psychological evidence to bolster the assertion that exposure to violent 
video games causes psychological harm to minors (e.g., Entertainment Software Asso-
ciation [ESA] v. Blagojevich, 2005, p. 1060).  However, while some researchers have 
found a link between playing violent games and increased aggression (Anderson & Dill, 
2000; Anderson & Ford, 1986; Ballard & Wiest, 1995; Carnagey & Anderson, 2005; 
Irwin & Gross, 1995; Kirsh, 1998; Silvern & Williamson, 1987), others have not (Cooper 
& Mackie, 1986; Funk, Buchman, Jenks, & Becktoldt, 2003; Funk et al, 2002; Graybill, 
Kirsch, & Esselman, 1985; Graybill, Strawniak, Hunter, & O’Leary, 1987; Scott, 1995; 
Winkel, Novak, & Hopson, 1987).  As a result of these inconsistencies and other issues 
that make the research unpersuasive, so far courts have been unwilling to uphold laws 
restricting the distribution of violent video games (American Amusement Machine Asso-
ciation [AAMA] v. Kendrick, 2001; Entertainment Merchants Association [EMA] v. Henry, 
2007; ESA v. Blagojevich, 2005; ESA v. Foti, 2006; ESA v. Granholm, 2006; ESA v. 
Hatch, 2006; Interactive Digital Software Association [IDSA] v. St. Louis County, 2003; 
Video Software Dealers Association [VSDA] v. Maleng, 2004; VSDA v. Schwarzeneg-
ger, 2007).  For example, when overturning the Safe Games Illinois Act, United States 
District Court Judge Matthew Kennelly declared that the state had “come nowhere near” 
proving that the law passed First-Amendment constitutional scrutiny using social sci-
ence evidence (ESA v. Blagojevich, 2005, p. 1073).  The Supreme Court of the United 
States has yet to weigh in on this issue.   
 
Although courts have established a clear precedent for overturning restrictive video-
game legislation on constitutional grounds, proponents of these laws seem to be relying 
on the hope that eventually the available psychological evidence on the harmful effects 
of violent games will become persuasive.  The purpose of this article is to: (1) review 
how courts have responded to restrictive video-game legislation in light of the existing 
body of research on video-game violence, (2) analyze why that existing research has 
lacked persuasiveness, and (3) propose changes to the research methodology used in 
this area so that it can provide courts with more probative evidence in the future.   

 
Background 

Public Controversy 
 
Video games have been a popular pastime of both adults and children for decades.  
The industry generates over $13 billion annually in the United States (NPD Group, 
2007).  Further, as technology has increased, so too has the realism of video-game 
violence.  Because graphically violent video games tend to generate profit, video-game 
producers appear to compete to see who can release the most dynamic and explicit 
game of the era.   
 
The video-game industry has made efforts to limit children’s access to inappropriately 
violent games.  One such effort was the creation of the Entertainment Software Ratings 
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Board (ESRB).  The ESRB is an independent organization that reviews and rates video 
games for all major gaming platforms, so that buyers, especially parents, can make 
more informed purchasing decisions.  Despite such efforts by the industry, blame is 
often quickly placed on violent video games when children who commit brutal acts have 
been exposed to them.   
 
For instance, armed with a semiautomatic pistol on December 1, 1997, Michael 
Carneal, age 14, killed three and wounded five at Heath High School in Paducah, Ken-
tucky.  Since Carneal was purportedly an avid consumer of violent entertainment, law-
suits were filed against various companies, such as Sony Computer Entertainment, by 
parents of victims who believed the industry was responsible for the incident (Kelly, 
1999).  Perhaps the most memorable incident of youth violence in recent history is the 
massacre at Columbine High School.  On April 20, 1999, Eric Harris and Dylan Klebold 
systematically hunted down classmates and teachers within Columbine’s walls.  The 
boys killed 13 people before turning their guns on themselves.  Lawsuits were swiftly 
filed against several video-game makers and distributors after it was alleged that Harris 
and Klebold were frequent players of games such as Mortal Kombat, Doom, and Red-
neck Rampage (Abbott, 2002).  Also infamous were the Washington D.C. Beltway kill-
ings in September and October of 2002, when ten people were shot and killed by a pair 
of snipers over a period of three weeks.  The teenage sniper, Lee Boyd Malvo, was 
alleged to have been brainwashed into committing the killings by 42-year-old accom-
plice, John Allen Muhammad.  Reports indicated that Muhammad inundated the youth 
with military-themed violent video games, such as Ghost Recon (Siegel, 2003).   
 
The Grand Theft Auto series of games is commonly implicated after incidents of youth 
violence.  There is the incident summarized at the beginning of this article and a number 
of others.  For example, in November of 2002, 16-year-old Dustin Lynch beat and 
stabbed 17-year-old JoLynn Mishne to death.  Mishne’s father publicly blamed Grand 
Theft Auto III for his daughter’s death (Meyer, 2003).  In January of 2003 in Oakland, 
California, Demarcus Ralls and five accomplices embarked on a ten-week killing spree, 
leaving five dead.  Ralls was also charged with two attempted murders and 18 robber-
ies.  The gang told police they were imitating scenes from Grand Theft Auto III (Zamora, 
2006).  Also alleged to be mimicking the game, 18-year-old Devin Moore fatally shot 
three police officers with one of their own weapons after being arrested for possession 
of a stolen vehicle on June 7, 2003 (Bradley, 2005).   
 
Various hypotheses have been proposed to explain how violent video games may at 
times be responsible for youth violence.  One notable theory is that violent entertain-
ment in general, and violent video games in particular, train individuals to kill.  Dave 
Grossman, psychologist for the U.S. Army, alleges that today’s video games are literally 
teaching children to kill in the same way that the military uses behavior-modification 
techniques to train its soldiers, (Grossman, 1996).  Military training programs use 
human targets, train soldiers to react quickly, and give immediate rewards for rapid 
shooting in order to desensitize them to killing.  Grossman argues that video games 
have similar effects on children. 
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Not everyone agrees with Grossman’s theory (e.g., Jones, 2002).  Some believe that 
Grossman fails to recognize that effectively conditioning someone for any behavior 
requires a highly controlled environment.  Video games hardly provide a controlled and 
structured scenario in which to teach someone to kill.  Most video-game players are 
either in their bedrooms at home or in a public arcade surrounded by other people, 
whereas military training occurs in a rigid, authoritarian setting.  Further, while coopera-
tive military trainees are fully aware that they are being taught to kill for their country, 
video-game users are merely playing a game that they know to be simulated. 
 
Legal Controversy 
 
The freedom-of-expression clause of the First Amendment provides that “Congress 
shall make no law . . . abridging the freedom of speech” (U.S. Const., 1787).  Although 
generally this grants individuals the right to express their thoughts and opinions without 
governmental interference, the right to freedom of speech is not absolute.  For example, 
obscenity, child pornography, incitement of immediate commission of a crime, and 
fighting words are types of speech deemed generally unprotected by the First Amend-
ment.  These exceptions were created on the basis of the Supreme Court’s holding that 
such speech is harmful and goes against the inherent purpose behind the drafting of the 
First Amendment (Massey, 2005).  The content of violent video games has not been 
found to fall automatically into any of these established categories of exceptions, how-
ever.  As such, the restrictions that have been attempted to be placed on video games 
have been subjected to a difficult three-pronged strict-scrutiny test by the courts, under 
which the government bears the burden of proving that (1) it has a “compelling state 
interest” to justify such restrictions, that (2) the regulation “actually serves that interest 
and is necessary to do so,” and that (3) the regulation “is narrowly tailored and a mate-
rial advancement of that interest” (ESA v. Foti, 2006, p. 831). 
 
Those who question why exceptions to the protections of the First Amendment must 
meet such a high standard need to understand the strong philosophical ideals that are 
embodied in the right to free speech.  Underlying each of these ideals are a number of 
psychological assumptions.  For example, one assumption is that the First Amendment 
fosters a free marketplace of ideas where differing thoughts and opinions can clash, 
analogous to the concept in economics where superior goods prevail over inferior goods 
in the open market (Abrams v. United States, 1919; Massey, 2005; Mill, 1947; Milton, 
2006; Saunders, 2003).  The marketplace is therefore the forum in which ideas are 
expressed and examined to determine whether they represent the truth or whether 
those ideas should be rejected as falsehoods.  Of course, this notion presumes that 
truth is discoverable and objective, rather than created and subjective.  The market-
place theory also assumes that human beings are rational and eventually are able to 
recognize truth when they are presented with it.  Therefore, so the theory goes, no harm 
can come from allowing false ideas into the marketplace, because ultimately the truth 
will be chosen. 
 
Another assumption offered in support of the First Amendment is that freedom of 
speech is the means by which democracy functions (Meiklejohn, 1948).  The idea is that 
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during elections it is important for voters to engage in open discussions about political 
candidates, and after elections citizens need be free to voice their opinions on the gov-
ernment’s public policies, so that the needs and desires of the people are reflected 
(Massey, 2005).  The underlying reason that democracy itself is valued is based on the 
assumption that the people’s power to make decisions is superior to that same power 
resting in the government (Schauer, 1985).  Furthermore, it is assumed that, if public 
officials realize that their actions are going to be scrutinized and perhaps publicized, 
they will be more likely to act in a reasonable and consistent way (Blasi, 1977).   
 
Another theory behind the First Amendment is that it serves to encourage an attitude of 
open-mindedness toward speech that some might find to be offensive or unpleasant, 
but that, within some limits, tolerance must be encouraged for a society to be free 
(Bollinger, 1986).  Free speech is also believed to promote individual thought and inde-
pendent judgment, which in turn promote autonomy and self-fulfillment (Greenawalt, 
1989; Saunders, 2003; Schauer, 1985).  In contrast to other cultures where social 
dependence and collectivist values are encouraged and practiced, ours is one in which 
it is assumed that individual expression is required for the pursuit of happiness.   
 
Exceptions When It Comes to Children 
 
Lawmakers who pass legislation restricting the sale of violent video games to minors 
often argue that our justifications for valuing free speech so much do not apply to chil-
dren.  That is, children seldom contribute significantly to the marketplace of ideas, do 
not vote or effectively participate in our democratic process, are still engaged in the 
process of learning appropriate behaviors under the control of their guardians, and have 
less need for freedom of speech in the context of autonomy and self-fulfillment (Saun-
ders, 2003).  In addition, lawmakers point to other instances in which our laws have lim-
ited minors’ constitutional rights in order to protect them.   
 
Indeed, although the Constitution itself does not mention age, it is clear that it has been 
construed to give different rights to adults than to minors.  For example, whereas adults 
are free to make decisions to refuse necessary medical care based on religious rea-
sons, immature minors are not able to do the same and neither are their parents.  “The 
right to practice religion freely does not include liberty to expose the . . . child to . . . ill 
health or death” (Prince v. Massachusetts, 1944, p. 166).  Similarly, a child does not 
have a right to be exposed to obscenity (Massey, 2005). 
 
Some argue that shielding children from violent media may be seen as having the effect 
of granting minors more rights when compared to those of adults.  The underlying legal 
and philosophical rationale is that children possess “rights in trust” (Feinberg, 1980) or 
“developmental rights” (Eekelaar, 1986).  In other words, children have certain privi-
leges granted to them that are held in trust for the adults into whom they eventually 
develop.  Among these rights is the right to reach their individual potentials as adults, 
without being seriously disadvantaged as children.  From a psychological perspective, it 
is presumed that children have a lesser sense of morality and ability to reason morally 
when compared to adults, and therefore need protection from immoral ideas until they 
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are old enough to identify and evaluate them more competently (Moshman, 1989).  
Another psychological argument made for the limitation of minors’ rights to freedom of 
speech is the assumption that they are more susceptible to undue influence than adults 
(Moshman, 1989).   

 
Court Challenges to Restrictive Video-game Legislation 

 
As of the writing of this article, nine attempts at restrictive video-game legislation have 
been passed and ultimately defeated by the video-game industry.  Most of the laws at 
issue applied to game retailers who sold, rented, or otherwise made available violent 
video games to minors (AAMA v. Kendrick, 2001; EMA v. Henry, 2007; ESA v. Blago-
jevich, 2005; ESA v. Foti, 2006; ESA v. Granholm, 2006; ESA v. Hatch, 2006; VSDA v. 
Maleng, 2004; VSDA v. Schwarzenegger, 2007); one ordinance targeted the minors 
who purchased the games instead (IDSA v. St. Louis County, 2003). Violators of the 
statutes were subject to civil and criminal penalties, such as fines and incarceration.   
 
A common first attack launched by the counties, cities, and states restricting violent 
video games has been to reason that violent video games constitute obscenity and are 
therefore unprotected by the First Amendment.  However, because the obscenity 
exception has been ruled to apply only to sexually explicit material, this argument has 
been unsuccessful (AAMA v. Kendrick, 2001; ESA v. Blagojevich, 2005; IDSA v. St. 
Louis County, 2003; VSDA v. Maleng, 2004).  Courts have also thwarted other attempts 
to force violent video games into exceptional categories by unequivocally holding that 
video games are fully protected speech entitled to a strict-scrutiny analysis (ESA v. Foti, 
2006).  A strict-scrutiny analysis first requires that any regulation which restricts the First 
Amendment be based on a “compelling interest.” Jurisdictions passing restrictive video-
game legislation have tried to meet this test by arguing that their compelling interest has 
been to protect the physical and psychological well-being of minors from the harm that 
violent video games cause.  Courts have consistently accepted the protection of minors 
as a compelling interest, so meeting this element of strict scrutiny has not been an 
issue. 
 
Under strict scrutiny, however, it is also necessary to prove with substantial evidence 
that the problem of youth violence will actually be reduced by these laws.  More specifi-
cally, courts have asserted that empirical evidence must be presented to support the 
claim that playing violent video games causes harmful psychological effects on minors 
(e.g., AAMA v. Kendrick, 2001; EMA v. Henry, 2007; ESA v. Hatch, 2006; IDSA v. St. 
Louis County, 2003).  This part of the strict-scrutiny test has been very problematic for 
proponents of restrictive video-game legislation. 
 
Typically, the social-science evidence presented in these cases has been intended to 
show that exposure to violent video games increases an individual’s aggressive behav-
ior.  For example, experimental studies have compared the reactions of two groups of 
volunteers: one that played a violent video game for a short period of time versus 
another that played a non-violent video game.  Then, the researchers observed the par-
ticipants’ behavior to measure which participants exhibited more aggression of some 



Evidence Used to Restrict Video Game Violence 

 

114 

 

OAJFP – ISSN 1948-5115 – Volume 1. 2009. 

 

  

type.  Similarly, other studies have measured the statistical correlations between expo-
sure to violent video games in the past and individuals’ history of aggression.  So far, 
the courts have found such research to be insufficiently persuasive: 
 
AAMA v. Kendrick 
 
The first-of-its-kind ordinance targeted coin-operated video-game arcade operators in 
Indianapolis (Indianapolis, Ind., 2000), but never went into effect as a result of swift 
challenges by the video-game industry on the grounds that it violated the First Amend-
ment (AAMA v. Kendrick, 2001).  The city of Indianapolis supported its case with social-
science evidence that purported to demonstrate a causal relationship between playing 
violent games and aggression.  Specifically, the city presented an article discussing two 
psychological studies conducted by Dr. Craig Anderson, an often-cited researcher in 
this area and professor at the Iowa State University.  The first study examined exposure 
to violent games and aggressive behavior among college students.  After collecting self-
report data on the students’ histories of violent video-game play and commission of 
aggressive acts, researchers found a positive correlation between exposure to violent 
video games and aggression (Anderson & Dill, 2000).  The second study included par-
ticipants who believed they were competing against another participant, playing either a 
violent video game or a non-violent video game.  The winning participants were then 
asked to administer a “noise blast” to their losing opponent.  Researchers concluded 
that violent video games increased aggressive behavior since students who were asked 
to play the violent game gave their opponent a longer noise blast than non-violent game 
players; however, the difference in duration of noise blasts between the two experi-
mental conditions was only milliseconds (Anderson & Dill, 2000).   
 
The court did not find these studies persuasive.  First, the video games played by par-
ticipants in the studies were dissimilar to those targeted by the Indianapolis ordinance.  
Furthermore, the studies were unable to prove that violent video games had ever 
resulted in any actual violent acts in the community.   
 

The idea that a child’s interest in such fantasy mayhem is ‘morbid’ – that any kid 
who enjoys playing ‘The House of the Dead’ or ‘Ultimate Mortal Kombat 3’ should 
be dragged off to a psychiatrist – gains no support from anything that has been 
cited to [the court] in defense of the ordinance (AAMA v. Kendrick, 2001, p. 579).   

 
IDSA v. St. Louis County 
 
Another ordinance passed in St. Louis County, Missouri, (St. Louis County Ordinance 
No. 20,193, 2000) was promptly challenged on constitutional grounds (Jones, 2003).  
The case was ultimately decided by the United States Court of Appeals for the Eighth 
Circuit in June of 2003, which ordered a permanent injunction barring enforcement of 
the law (IDSA v. St. Louis County, 2003).  To bolster its case, the county presented 
another study by Dr. Craig Anderson to demonstrate that playing violent games leads to 
immediate aggressive behavior and aggressive thoughts (Anderson & Bushman, 2001).  
The court did not find this study persuasive, stating that “this vague generality falls far 
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short of a showing that video games are psychologically deleterious.”  The court also 
rejected several other “ambiguous, inconclusive, or irrelevant studies” presented, which 
were conducted with adult participants instead of minors. 
 
VSDA v. Maleng 
 
Legislation in the state of Washington (H.B. 1009, 2003) was also successfully chal-
lenged on First-Amendment grounds before a United States District Court in July of 
2004 (VSDA v. Maleng, 2004).  Among other things, the state had to demonstrate that 
the physical or psychological welfare of minors was threatened by the violent video 
games targeted by the legislation.  Washington’s legislature determined that “there has 
been an increase in studies showing a correlation between exposure to violent video 
and computer games and various forms of hostile and antisocial behavior.” The court 
evaluated the basis for that determination in order to “ensure that the legislature’s judg-
ments [were] based on reasonable inferences drawn from substantial evidence” (VSDA 
v. Maleng, 2004, p. 1187).   
 
The state presented reports from experts and psychological studies that tended to sug-
gest a causal relationship between exposure to violent games and aggression.  The 
video-game industry presented its own expert, report, and several studies that sug-
gested no causal link between violent games and aggressive behavior.  In the end, the 
court held that while short-term effects on aggression could be reasonably inferred from 
the state’s evidence and that long-term exposure might be one risk factor leading to 
aggressive behavior, the current body of research on the topic was unpersuasive.  The 
court found no evidence that exposure to violent video games might result in real vio-
lence; most studies presented by the state did not assess actual aggressive behavior, 
but instead “behaviors that serve as proxies for actual aggression.” The court did state 
that it “hopes that more research is done to determine the long-term effects of playing 
violent video games on children and adolescents” (VSDA v. Maleng, 2004, p. 1188).   
 
ESA v. Blagojevich 
 
In July of 2005, the State of Illinois passed the Violent Video Games Law (VVGL).  
Again, the video-game industry successfully challenged it on constitutional grounds in a 
United States District Court in December of 2005 (ESA v. Blagojevich, 2005).  The state 
of Illinois presented, among other evidence, 17 scholarly articles and several live wit-
nesses suggesting a connection between violent media and aggressive behavior.  Dr. 
Craig Anderson, an author of 14 of the articles, testified about his “general aggression 
model” and how a person’s experiences can trigger aggressive thoughts and behaviors.   
 
In addition to the studies discussed in earlier cases, Dr. Anderson testified to several 
other experiments he had conducted, which suggested that playing violent video games 
increases aggression; all three studies used college students as participants.  In one 
study, students who had played a violent game were more likely to form aggressive 
words in a word-completion task (Anderson et al., 2004).  In two studies, participants 
who had played violent video games gave louder noise blasts when given the opportu-
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nity to do so after winning their games (Anderson et al., 2004).  As the court noted, 
however, violent game players administered average noise blasts that were “less than 
one point higher than the average noise blast of non-violent video game players” (ESA 
v. Blagojevich, 2005, p. 1061). 
 
Dr. Anderson also testified about three meta-analyses he conducted.  In each, Dr. 
Anderson purported to find a link between violent video-game exposure and aggression 
(Anderson, 2003; Anderson, 2004; Anderson & Bushman, 2001; Anderson et al., 2003).  
He further testified that there had been only one reliable longitudinal study on this 
subject, in which elementary school students were asked about their exposure to violent 
video games during a six-month period.  The participants’ responses were compared to 
reports from parents and teachers that estimated the children’s aggressive behavior 
during that same period.  Students with more violent video-game exposure showed an 
increased likelihood of being involved in an aggressive physical altercation by the end of 
the six months.  The study controlled for students who were involved in fights prior to 
the study’s beginning (Gentile & Anderson, 2006).  The court commented that: 
 

The total increase in aggressive behavior between the beginning and end of the 
study, however, was not very large; there was a high (0.4 to 0.5) correlation 
between aggression at the beginning and end of the study; and at most, only four 
percent of the increase in aggression was associated with exposure to video-
game violence (ESA v. Blagojevich, 2005, p. 1061).  

 
The video-game industry’s experts were Drs. Jeffrey Goldstein and Dmitri Williams.  
They conceded that there is a positive statistical correlation between exposure to violent 
games and aggression, but questioned the validity of Dr. Anderson’s measures of 
aggression and proof of a true causal link.  In addition, they presented contradictory 
research that suggested no causal link or that aggression decreased if a participant 
played video games for longer periods of time.  The court found Drs. Goldstein and Wil-
liams more persuasive, noting that research had not shown a definitive causal link 
between playing violent video games and aggression, further stating that “researchers 
in this field have not eliminated the most obvious alternative explanation: aggressive 
individuals may themselves be attracted to violent video games” (ESA v. Blagojevich, 
2005, p. 1063). 
 
ESA v. Granholm 
 
Michigan’s law restricting violent video games (Mich. P. A. 108, 2005) was challenged 
by the industry as well before a United States District Court in March of 2006 (ESA v. 
Granholm, 2006).  One of the problems that the court found with the law was that it did 
not seem to be based on “substantial evidence.”  The state of Michigan used the same 
research conducted by Dr. Anderson, as did the state of Illinois.  Michigan also asserted 
that the American Medical Association, the American Pediatric Association, and the 
American Psychological Association were in support of the conclusion that exposure to 
violent games led to detrimental effects on minors.  However, the court dismissed these 
stances as political postures since they did not appear to be based on any scientific 
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research.  Therefore, “based on the research presented by the defendants, it cannot be 
said that the legislature enacted the law using ‘reasonable inferences’ from scientific lit-
erature based on ‘substantial evidence’” (ESA v. Granholm, 2006, p. 654).   
 
ESA v. Hatch 
 
A statute in Minnesota uniquely targeted minors who played violent games, rather than 
the retailers who sell them (Minn. Stat. § 325I.06, 2006).  The Act stated that “a person 
under the age of 17 may not knowingly rent or purchase [a video game rated AO or M 
by the ESRB];” the Act also required that purveyors of violent games post a sign notify-
ing customers of this law.  The video-game industry challenged this law and the case 
was heard before a United States District Court in July of 2006 (ESA v. Hatch, 2006).  
The state relied primarily on a meta-analysis conducted by Dr. Craig Anderson, which 
had also been presented in Illinois (Anderson, 2004).  Results of this meta-analysis 
showed that violent-video-game exposure is correlated with aggression in children and 
adolescents.  However, the court found this study “completely insufficient to demon-
strate an empirical, causal link between video games and violence in minors” (ESA v. 
Hatch, 2006, p. 1069).  The court also pointed to the lack of longitudinal research as 
another weakness in the data.   
 
ESA v. Foti 
 
Louisiana passed a statute restricting the sale, rental, or lease of video games that 
“appeal to the minor’s morbid interest in violence” (La. Act 441, 2006), but it was over-
turned on appeal by a United States District Court in August of 2006 (ESA v. Foti, 
2006).  The state presented social-science research suggesting a relationship between 
violent video games and aggressive behavior.  The court noted that most of the evi-
dence had been used in previous cases where regulations were ultimately overturned, 
and agreed that the evidence used in support of the law had been “sparse and could 
hardly be called in any sense reliable” (ESA v. Foti, 2006, p. 832).  The state also pre-
sented an article suggesting that exposing adolescents to violent media might result in 
more conflictual social relationships, but conceding that more research was needed for 
a definitive conclusion (Brady & Matthews, 2006).  Other articles presented focused on 
other forms of media violence and not video games.  The court did not find any of this 
evidence persuasive:  “It is unlikely that the State will be able to establish that any video 
games are directed toward inciting imminent lawless action or that they are likely to 
cause such action” (ESA v. Foti, 2006, pp. 832-833).   
 
VSDA v. Schwarzenegger 
 
The state of California passed restrictive video-game legislation in 2005 (A.B. 1179, 
2005), but it was overturned by a United States District Court in 2007 (VSDA v. 
Schwarzenegger, 2007).  The state presented, among other evidence, several articles 
by Dr. Anderson to support its case.  However, noting that the courts in prior cases 
found Dr. Anderson’s studies unpersuasive, this court was not persuaded either.  The 
court disparaged the research presented because it did not demonstrate a sufficient 
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casual relationship between playing violent games and harmful psychological effects.  
This was because there was “no showing that violent video games as defined in the Act, 
in the absence of other violent media, cause injury to children,” and because the state 
was unable to present evidence that video games are somehow more harmful than 
other forms of media just because they are interactive.   
 
EMA v. Henry 
 
In 2007, a United States District Court (EMA v. Henry, 2007) granted the video-game 
industry’s petition for a permanent injunction of a statute in Oklahoma that criminalized 
the distribution of violent material of “any description, exhibition, presentation or repre-
sentation” that is “harmful to minors” (Okla. Stat. tit. 21, § 1040.75(3)(b), 2006).  The 
court noted that “the First Amendment does not allow prohibitions to speech on the 
basis of  “common sense” and that the evidence the state presented was not persuasive 
enough to support the conclusion that violent games cause psychological harm to 
minors (EMA v. Henry, 2007, p. 16). 
 

Other Violent Video-game Research  
 
It is clear from our case-law summary above, that the studies used as a basis for 
restrictive video-game legislation thus far have been found by the courts to be uncon-
vincing.  However, the studies that have been presented in court are only a sample of 
what has been published on the effects of violent video games.  Thus, we reviewed 
these other studies as well, in order to determine if any empirical data exist that the 
courts might find to be more probative.  Our literature search revealed five types of arti-
cles: narrative literature reviews, meta-analyses, experimental research, correlational 
research, and longitudinal research.  Rather than review these studies individually, a 
general overview will suffice for our purposes. 
 
Our first impression from this review is that the research results on the effects of violent 
video games have been inconsistent and equivocal.  Some studies suggest that violent 
game-play increases aggression (e.g., Ballard & Wiest, 1995; Carnagey and Anderson, 
2005; Dill and Dill, 1998; Dominick, 1984; Fling et al., 1992; Funk et al., 2004; Gentile, 
Lynch, Linder, & Walsh, 2004; Ihori, Kobayashi, & Kimura, 2003; Irwin & Gross, 1995; 
Kestenbaum & Weinstein, 1985; Kirsh, 1998; Krahe & Moller, 2004; Lin & Lepper, 1987; 
Schutte, Malouff, Post-Gorden, & Rodasta, 1988; Silvern & Williamson, 1987; Slater, 
Henry, Swaim, & Anderson, 2003), while other studies propose that it does not (Cooper 
& Mackie, 1986; Funk et al., 2002, 2003; Graybill et al., 1985; Graybill et al., 1987; 
Scott, 1995; Van Schie & Wiegman, 1997; Williams & Skoric, 2005; Winkel et al., 1987).   
 
Our second conclusion is that none of these studies meets the minimal research criteria 
that the courts have established as necessary to be probative in a legal context.  None 
of these studies answers the questions of legal relevance that the courts have articu-
lated.  For example, there has been no research to address the question of whether 
violent video games are more harmful than other forms of violent media.  In addition, no 
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research has been done on whether violent video games cause long-term or short-term 
effects.   
 
There are several external validity problems shared by many of these studies as well.  
For example, many studies used college-aged participants, whereas the most relevant 
age group is minors, since that is the age group targeted by restrictive video-game leg-
islation.  It is also questionable whether college students participating for class credit 
serve as an appropriate sample of heavy video-game players, since they represent a 
more academically oriented population.  Also, the games used in the studies were often 
not representative of the games involved in high-profile youth violence incidents.  This is 
because most of the studies use older, less technologically advanced games.  Another 
problem is that game-play within experiments tend to range between 8 to 20 minutes, 
whereas real video-game users often play much longer than that and repeatedly for 
years.   
 
The measures of aggression that have been used by most researchers are also ques-
tionable.  For example, correlational studies have relied primarily on self-report data to 
collect information about the participants’ history of aggressive behavior.  Unfortunately, 
self-report questionnaires tend to encourage answers that respondents perceive to be 
socially preferable; at times this might lead them to either underreport or over report 
aggressive behaviors.  The typical measures of aggression in experimental studies are 
mild and artificial, and lack the external validity of real violent acts.  Finally, even though 
many researchers have found statistically significant results, their effect sizes have 
been relatively small in a real world sense.   

 
Proposed Methodological Modifications:  

An Applied Research Paradigm 
 

If psychological research on the effects of violent video games is to be used to change 
our laws in this area, it must answer the specific questions that our legislatures and 
courts need answered.  This suggestion may seem obvious, but at least in this area of 
research, such common sense has not been commonly practiced.  We think that one 
explanation for this fact is that, up to now, researchers in this area have been theoreti-
cally minded rather than applied.  As most readers know, the primary objective of theo-
retical research is to demonstrate a psychological principle.  For example, one might 
study the effects of violent video games on children as a way to better understand how 
aggression develops, or as a way to support one or more general theories on aggres-
sion (e.g., Anderson, Gentile & Buckley, 2007).  This type of research may help answer 
some real-world problems, but that is incidental to its primary purpose.  In contrast, the 
primary goal of applied research is to solve a real-world problem; its contribution to the-
ory is also incidental.  For example, one might study the effects of violent video games 
on minors in order to answer very specific legislative questions that may or may not be 
important to psychological theory. 
 
Of course there are studies that are both theoretically important and vitally applicable to 
the real world at the same time, but they tend to be the exception.  In addition, it is true 
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that one type of research complements and builds on the other.  All we are asserting 
here is that most of the legal questions that are being asked with regard to violent video 
games are applied in nature, and that the researchers who have been engaged in this 
area of study so far have had a theoretical mindset.  In turn, this has caused much of 
their findings to be tangential or unpersuasive in the public-policy context.  We think that 
a paradigm shift needs to occur among those researchers who want their research to be 
optimally useful to legislatures and courts.  More specifically, such researchers need to 
design studies that answer legally relevant questions, in externally valid ways, and with 
enough statistical power to demonstrate real-world significance.  What follows are our 
concrete recommendations in this regard. 
 
Legal Relevance 
 
Researchers conducting studies for an applied, legal audience need to design them to 
answer questions that the legal system considers relevant.  For example, courts have 
consistently expressed a need for research to test the extent to which violent games 
cause more or less harm than television or movies (AAMA v. Kendrick, 2001; EMA v. 
Henry, 2007; ESA v. Blagojevich, 2005; ESA v. Hatch, 2006; VSDA v. Schwarzenegger, 
2007).  Courts are wary of upholding restrictive video-game legislation if, for example, 
violent movies are just as harmful as violent video games; they don’t want to pave the 
way for censorship of other types of speech inadvertently and create unintended conse-
quences.   
 
The courts have also expressed an interest in knowing whether violent games actually 
cause aggression in minors, or whether already-aggressive individuals are simply 
attracted to violent games (ESA v. Blagojevich, 2005; ESA v. Granholm, 2006; ESA v. 
Hatch, 2006; VSDA v. Schwarzenegger, 2007).  They have commonly denigrated cor-
relational findings of a statistical link between exposure to violent video games and 
aggressive behavior, which do not really prove a causal link.  In addition, the courts 
have articulated the need to know whether violent video games alone cause an 
increase in aggression, or whether there are a myriad of other factors (e.g., age, gen-
der, socioeconomic status) that interact with video games to cause such an effect  
(VSDA v. Schwarzenegger, 2007).  The reasoning here is that, if other significant fac-
tors go unaddressed, such that restricting video games will not have a noticeable impact 
on youth violence, then it may not seem necessary to restrict a right as important as the 
freedom of speech.  Therefore, future studies need to parse out the impact of violent 
video games in the context of other causes.  Finally, several courts have articulated the 
legal relevance of whether violent video games cause long-term effects, or merely tran-
sient effects on minors (ESA v. Blagojevich, 2005; ESA v. Hatch, 2006; VSDA v. 
Maleng, 2004).  Thus, experimental research designed to assess the long-term effects 
of video-game violence is also needed.  
 
External Validity 
 
External validity refers to whether the conditions in a study are representative of real-life 
conditions.  To be probative in a legal context, studies on the effects of violent video 
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games need to employ participants and video games that are targeted by the legislation 
at issue (AAMA v. Kendrick, 2001; ESA v. Blagojevich, 2005; IDSA v. St. Louis County, 
2003).  Since restrictive video-game legislation is aimed at curbing youth violence by 
limiting minors’ access to violent games, studies should be conducted with minors, and 
especially with male adolescents, as they tend to commit the most acts of youth vio-
lence (Kirsh, 2003).  Similarly, video games played by research participants need to be 
ultra-violent games such as Grand Theft Auto III and Manhunt, since those are the 
games often cited in highly publicized incidents of youth violence.  In addition, experi-
mental conditions that involve playing violent video games need to be reflective of real-
life video-game play in terms of duration (ESA v. Blagojevich, 2005).  For example, 
having participants play a game for 10 minutes does not appropriately replicate the 
actual experience of playing a violent video game, since most gamers play for signifi-
cantly longer periods of time in reality.   
 
Courts have stated explicitly that they require evidence of actual incidents of aggressive 
behavior resulting from violent video games, not merely aggressive thoughts or feelings 
(ESA v. Blagojevich, 2005; ESA v. Granholm, 2006; VSDA v. Maleng, 2004; VSDA v. 
Schwarzenegger, 2007).  Measures of aggression, therefore, need to be sensitive to 
that requirement and measure real-life aggression.  Meeting this requirement is proba-
bly the most difficult research challenge of all, due to research design and ethical con-
siderations.   
 
One can attempt to measure real-life aggressive behavior in correlation research 
through the use of questionnaires.  Self-report questionnaires, however, can be prob-
lematic when measuring aggressive behavior because participants can purposely distort 
their history.  To overcome this challenge, researchers need to resort to providing ano-
nymity to participants, so that they are more likely to reveal their true history.  In addi-
tion, such revelations need be corroborated by the independent reports of other objec-
tive observers (e.g., school personnel) and records (police and school records).  No 
matter what one does in this regard, however, correlational research tends to be weaker 
than experimental research in answering the all-important questions related to cause 
and effect. 
 
The problem is, however, that a strict code of research ethics and laws prohibit 
researchers from conducting experimental studies that produce the kinds of violent 
behavior that courts are requesting, namely real-life physically aggressive behaviors 
(ESA v. Granholm, 2006; VSDA v. Schwarzenegger, 2007).  There is a possible solu-
tion to this challenge, however.  Researchers can design studies to observe the behav-
iors of a sample of naturally occurring, heavy, violent-video-game users.  Under this 
design, the control group continues playing violent games as they would under normal 
circumstances.  The experimental group is asked to play with alternative, non-violent 
video games.  Researchers can then measure actual, real-life incidents of violent 
behavior committed by the experimental and control groups without violating any ethical 
or legal guidelines; if the experimental group experiences a reduction in violent behav-
iors, there is no harm done. 
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Statistical Validity 
 
Statistical conclusion validity is the extent to which research findings can be attributed to 
an actual relationship between the scores being measured, as opposed to a chance 
occurrence (random variability).  There are four factors that contribute to whether a 
study’s results have statistical conclusion validity: sample size, statistical-significance 
level, statistical power, and effect size.  (It is beyond our scope to discuss these con-
cepts in detail here, but see Cohen, 1988, or Murphy, Myors & Wolach, 2008.) For our 
purposes, we want to direct the reader’s attention to two factors that are particularly 
relevant to this area of applied research: statistical power and effect size.   
 
Calculating the power of one’s statistical analyses is very relevant to determining the 
probability that either the positive or the negative findings in a study could have 
occurred by chance (see Cohen, 1988; Murphy, Myors & Wolach, 2008).  Legislatures 
and courts evaluating restrictive video-game legislation are interested in determining the 
statistical validity of studies that support either side of any relevant issue; studies 
suggesting that violent video games either do or do not cause aggressive behaviors are 
important in this context.  However, the weight that is to be given to any study on either 
side of an issue can and should be affected by its statistical power.  Thus, researchers 
in this area need to pay attention to statistical power considerations and report them in 
their findings; this is something that they have not done thus far.   
 
The effect size refers to the magnitude or strength of an effect or relationship between 
two or more variables.  In a theoretical-research context, the effect size is not as 
important as in an applied-research context; as long as a statistically significant rela-
tionship has been found between two or more variables, it may have theoretical impor-
tance.  In an applied setting, however, the size of an effect is often critically important 
since the consumers of such research are looking for real-life significance.  Thus, legis-
latures and courts evaluating restrictive video-game legislation want to know the 
strength of any effect that video games have on the aggressive behavior of minors.  For 
instance, the Blagojevich court discussed the findings of one study in which on a ten-
point scale “the most ‘aggressive’ violent video game players administered an average 
[noise] blast of 5.93, and the least ‘aggressive’ non-violent video game players admin-
istered an average blast of 3.98.” Although this effect size was sufficiently large enough 
to be considered theoretically significant, the court declared its disappointment that 
“there was only a two point difference, and both averages were in the middle of the 
intensity scale” (ESA v. Blagojevich, 2005, p. 1061).  Thus, researchers in this area 
need to design their studies with the advance knowledge that effect size and real-life 
significance will be critically important aspects of their results, regardless of which side 
of the legal argument their data will tend to support.   
 

Conclusion 
 
As technology improves and as consumers continue purchasing the most graphic, vio-
lent, and shocking new games, there appears to be no end in sight for the fight to 
restrict minors’ access to violent games.  Although attempts to penalize the distribution 
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of violent games to minors have failed so far, legislators continue to propose new bills in 
the hope that they will ultimately be upheld.  Because the First-Amendment protections 
of freedom of speech are such a valuable aspect of our culture, however, the resolution 
of this controversy really does deserve “strict scrutiny” and needs to be based in part on 
valid psychological research.  Improvements to the research methodology used in this 
area, such as addressing legally relevant questions and strengthening the external and 
statistical conclusion validity of studies, should help us develop more effective and well-
grounded public policies regarding violent video games.  At the very least, strengthening 
the research used on both sides of the restrictive video-game legislation battles will 
allow legislatures and courts to make more informed decisions.  
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